3616L. 021
AN ACT

To repeal sections 43.530, 43.532, and

307. 365, RSWMb, and to enact in lieu thereof
ei ghteen new sections relating to | aw
enforcenment officers, with a penalty
provi si on.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A. Sections 43.530, 43.532 and 307.365, RSMo, are
repeal ed and ei ghteen new sections enacted in |lieu thereof, to be
known as sections 43.530, 43.532, 86.949, 86.952, 86.955, 86.958,
86.961, 86.964, 86.967, 86.970, 86.973, 86.976, 86.980, 86.985,
86.988, 86.991, 86.994, and 307.365, to read as foll ows:

43.530. 1. For each request requiring the paynent of a fee
received by the central repository, the requesting entity shal
pay a fee of not nore than [five] fifteen dollars per request for

crimnal history record information not based on a fingerprint

search and pay a fee of not nore than [fourteen] twenty-five

dol l ars per request for crimnal history record information based

on a fingerprint search. The central repository shall deposit

five dollars per request for crimnal history record i nformation

not based on a fingerprint search and pay a fee of not nore than

five dollars per request for crimnal history record i nformation

based on a fingerprint search to the police chiefs' and officers

annui ty and heat hcare fund created under section 86.952, RSM.
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Each such request shall be limted to check and search on one
i ndi vidual. Each request shall be acconpani ed by a check,
warrant, voucher, noney order, or electronic paynent payable to
the state of Mssouri-crimnal record systemor paynent shall be
made in a manner approved by the highway patrol. The hi ghway
patrol may establish procedures for receiving requests for
crimnal history record information for classification and search
for fingerprints, fromcourts and other entities, and for the
paynment of such requests. There is hereby established by the
treasurer of the state of Mssouri a fund to be entitled as the
"Crimnal Record System Fund”. Notw thstanding the provisions of
section 33.080, RSMo, to the contrary, if the noneys collected
and deposited into this fund are not totally expended annually
for the purposes set forth in sections 43.500 to 43.543, the
unexpended noneys in such fund shall remain in the fund and the
bal ance shall be kept in the fund to accunulate fromyear to
year.

2. For purposes of obtaining crimnal records prior to
i ssuance of a school bus operator's permt pursuant to section
302. 272, RSMo, and for determning eligibility for such permt,
t he applicant for such permt shall submt two sets of
fingerprints to the director of revenue when applying for the
permt. The fingerprints shall be collected in a manner approved
by the superintendent of the highway patrol. The school bus

permt applicant shall pay the appropriate fee described in this



section and pay the appropriate fee determ ned by the Federal
Bureau of Investigation for the federal crimnal history record
when he or she applies for the school bus permt. Collections
for records described in this subsection shall be deposited in
the crimnal record system fund.

43.532. 1. Crimnal history and identification records

obtained fromthe central repository shall not be altered in any

way and shall be used solely for the purpose for which they were

obtai ned. The subject of the record shall be afforded the
opportunity to challenge the correctness, accuracy, or
conpl eteness of a crimnal history record.

2. The central records repository shall have authority to
engage in the practice of collecting, assenbling, or
dissemnating crimnal history record information for the purpose
of retaining manually or electronically stored crimnal history
information. Any person obtaining crimnal history record
information fromthe central repository under fal se pretense, or
who advertises or engages in the practice of collecting,
assenbling, and dissem nating as a business enterprise, other
than for the purpose of furnishing crimnal history information
to the authorized requester for its intended purpose, is guilty
of a class A m sdeneanor.

86.949. As used in sections 86.949 to 86.994, unless the

context clearly indicates that a different neaning i s intended,

the following terns shall nean:




(1) "Annuity", annual paynents made in equal nonthly

install nents to a nenber fromfunds provided for, in, or

aut hori zed by sections 86.949 to 86.994;

(2) "Board of directors" or "board"', the board of directors

established in sections 86.949 to 86.994;

(3) "Creditable menbership service", service as a police

chief or a police officer of an eliqgible nunicipality after

beconming a nenber that is creditable in deternining the anpunt of

the nenber's benefits under this system

(4) "Effective date of the establishnent of the systeni,

the date the governor declares the system established pursuant to

secti on 86.958:

(5) "Enmployee", any full-tine police chief or police

officer of a municipal police departnent in this state, including

the Kansas City police departnent, the St. Louis police

departnent, and the St. Louis County police departnent;

(6) "Health care and annuity system or "systenl, the

police chief's and officer's healthcare and annuity system

aut hori zed by sections 86.949 to 86.994;

(7) "Menber and eligible nenbers", any active police chief

or police officer of the system any forner police chief or

police officer receiving retirenent benefits fromthe system any

fornmer police chief or police officer that is vested in the

system but is not receiving benefits, any police chief or police

officer on disability |l eave, and for the purposes of section




86.961, any police chief or police officer who is enpl oyed ful

tinme by an eliqgible nunicipality;

(8) "Miunicipality or eligible nmunicipality", each nunicipa

police departnent in this state, including the Kansas Cty police

departnent, the St. Louis police departnent, and the St. Louis

County police departnment:

(9) "Prior service", the total years of full-tine licensed

and conmi ssi oned | aw enf orcenment service.

86.952. There is hereby established a "Police Chiefs' and

Oficers' Annuity and Heal thcare Fund" which shall be under the

managenent of a board of directors described in section 86.958.

The board of directors shall be responsible for the

adm nistration and the investnent of the funds of such retirenent

fund. Neither the general assenbly nor the governing body of a

county shall appropriate funds for deposit in the fund. | f

insufficient funds are generated to provide the benefits payabl e

pursuant to the provisions of sections 86.949 to 86.994, the

board shall proportion the benefits according to the funds

avail abl e.

86. 955. 1. Two dollars of the three dollar and fifty cent

fee collected under section 307.365, RSMb, shall be credited to

the police chiefs' and officers' annuity and healthcare fund and

used only for the purposes provided for in sections 86.949 to

86.994 and for no other purpose.

2. The board may accept gifts, donations, grants, and




bequests frompublic or private sources to the police chiefs' and

officers' annuity and heal thcare fund.

86. 958. 1. The general admi nistration and the

responsibility for the proper operation of the fund and the

i nvestnent of the fund are vested in a board of directors of five

persons. Three directors shall be either el ected or appointed

chiefs of police who are nenbers of the M ssouri police chiefs

association and two of the directors shall be appointed full-tinme

muni ci pal police officers who are nenbers of an organi zati on

which represents a sinmple majority of the full-tine nunicipal |aw

enforcenent officers in the state of Mssouri. The three police

chief directors shall be elected by a secret ballot vote of the

police chiefs of the nunicipalities. The tw police officer

directors shall be elected by a secret ballot vote of police

of ficers under the rank of chief. Directors shall be chosen for

terns of four vyears fromthe first day of January; except that

the nenbers of the first board shall be appoi nted by the governor

by and with the consent of the senate. Upon conpl etion of the

appoi ntnent _of the board, the governor shall declare the system

est abl i shed. It shall be the responsibility of the initial board

to establish procedures for the conduct of future el ections of

trustees and such procedures nust be approved by a mpjority vote

by secret ballot of the police chiefs and officers of all the

eligible municipalities. The board shall have all powers and

duties that are necessary and proper to enable it, its officers,




enpl oyees, and agents to fully and effectively carry out all the

pur poses of sections 86.949 to 86.994.

2. The board of directors shall elect one of their nenbers

as chair and one of their nenbers as vice chair and may enpl oy an

adm ni strator who shall serve as secretary to the board. The

board shall hold reqular neetings at | east once each quarter.

O her _neetings may be called as necessary by the chair. Noti ce

of such neetings shall be qgiven in accordance with chapter 610,

RSMb.

3. The board of directors shall retain an actuary as

technical advisor to the board of directors and an investnent

counsel to be an investnent advisor to the board, and the board

of directors shall arrange for annual audits by a certified

publ i ¢ _account ant.

4. The board of directors shall serve w thout conpensation

for their services as such; except that each director shall be

paid for any necessary expenses incurred in the performnce of

duties authorized by the board.

5. The board of directors shall be allowed adninistrative

costs for the operation of the system

6. The board shall keep a record of its proceedi ngs which

shall be open to public inspection and shall annually prepare a

report showing the financial condition of the system The report

shall contain, but not be limted to, an auditor's opinion,

financial statenents prepared in accordance with generally




accepted accounting principles, an actuary's certification along

with actuarial assunptions, and financial solvency tests.

7. Not wi t hst andi ng any ot her provisions of law to the

contrary, after the expiration of the terns of the board of

trustees or directors holding office on January 1, 2005, the

directors elected as successors to those directors holding office

on January 1, 2005, shall be elected to staggered terns of four

vears each in the following nanner: two directors shall be

elected for a two-year termwith their successors being el ected

to four-yvear terns and three directors shall be elected for a

four-year term_ The procedures for such elections and the

desi gnation of which terns will initially be two-year terns and

which will be four-year terns shall be established solely by the

board of directors of the police chiefs' and officers' retirenent

system Three directors shall be elected by a secret ballot vote

of the active and eliqgible police chiefs and two directors shal

be elected by a secret vote of the active and eligible police

officers with a rank | ess than chief. Beqgi nni ng with the

el ection of directors under the provisions of this subsection, at

| east one but not nore than two of the directors may be a retired

menber of the police chiefs' and officers' retirenent system

except that any vacanci es occurring on the board after al

menbers have been duly elected shall be filled by the board and

such appoi nted nenbers shall serve until the next reqularly

schedul ed el ection for such filled position.




8. Not wi t hst andi ng any provision of law to the contrary,

any board nenber who was elected to the board as an active nenber

representative and becones a retired nenber of the system after

such election shall, with the approval of the board, continue to

serve on the board as an active nenber representative until the

next reqularly schedul ed el ection for that position.

86.961. On and after the effective date of the

establi shnent of the system as an incident to his or her

enpl oynent _or conti nued enpl oynent, each person enpl oyed full

tine as an el ected nmarshal or chief of police, appointed chief of

police, or police officer of a nmunicipality shall beconme a menber

of the systemupon their enroll ment as a nenber of the system and

their first nonthly contributi on paynent of twenty dollars. Such

menbership shall continue as long as the person continues to be

an _enployee in a nunicipal police departnent, continues to nake

their nonthly contribution, or is eligible to receive benefits

under the provisions of sections 86.949 to 86.994.

86.964. Any menber who has ten vears or nore of creditable

menbership service and a minimum of ten yvears of prior service as

police chief or police officer of an eligible nmunicipality may

receive a normal annuity or who has five years or nore of

creditabl e nenbership service and a mninumof fifteen years of

prior service as police chief or police officer of an eliqgible

munici pality may receive a normal annuity. |f a nenber seeks to

retire prior to the mnimumfive vears of creditable nenbership




service that has fifteen yvears of creditable service and is at

|l east fifty-five vears of age, but continues to nake their

contribution paynents, that nmenber shall be eligible for a norma

annui ty. If a nenber which is receiving benefits passes away

then the paynments shall continue for the remai nder of the five-

vear benefit period to the nenber's beneficiary.

86.967. The normal annuity of an activated nenber shall be

deternined by the board who will establish the nmonthly anpunt to

be paid to each retired nenber. The nonthly paynents are at the

discretion of the board on the advice of the actuary. The

antici pated sumof all such paynments during the vear, plus the

annual nornml cost plus the annual anpbunt to anortize the

unf unded actuarial accrued liability in no nore than thirty

vears, shall not exceed the anticipated noneys credited to the

system pursuant to section 86.955. The npney anobunt granted

shall be continued to any survivor deternmi ned and officially

docunent ed by each nenber upon enroll nent and may be revised by

official notification. In no case shall any nenber receive

benefits of this programprior to the age of fifty-five.

86. 970. For the purpose of calculating benefits of a

menber, creditable nenbership service years of service as a

menber of the program and twelfths of a year are to be used.

86.973. Any eligible police chief or officer who becones a

menber of the systemon the effective date of the establishnent

of the system shall be given credit for eligible prior service up

10



to fifteen years. Al such prior service nust be established to

the satisfaction of the board.

86.976. Any nmenber may retire at any tine after the end of

the nonth during which the nmenber becones eligible to retire

under the provisions of section 86.964 and upon the menber's

subnmi ssion of a witten application to the board setting forth at

what tinme, not less than thirty days nor nore than ninety days

subseguent to the execution and filing of the application, the

menber _desires to be retired. The paynent of the annuity,

subject to the provisions of section 86.994, shall beqgin as of

the first day of the calendar nonth coi ncident with or next

followi ng the date specified by the nenber and shall concl ude

upon t he passage of five conplete vears.

86.980. A death benefit of ten thousand dollars may be paid

to the designated beneficiary of every active nmenber upon his or

her death or to his or her estate if there is no designated

beneficiary, if the nenber is killed in the performance of his or

her duty.
86. 985. 1. A forner nenber who has forfeited creditable

service may have the creditable service restored by again

becom ng an enpl oyee and conpl eting creditabl e nenbership service

as set forth in section 86.961.

2. Absences for sickness or injury of less than twelve

nont hs shall be counted as nenbershi p service.

86. 988. 1. Any annuity, benefits, funds, property, or

11



rights created by, or accruing to, any person under the

provi sions of sections 86.949 to 86.994 are hereby nmade and

decl ared exenpt fromany tax of the state of M ssouri or any

political subdivision or taxing body thereof, and shall not be

subj ect to execution, garnishnent, attachnent, wit of

sequestration, or any other process or clai mwhatsoever, and

shall be unassi gnabl e.

2. No alteration, amendnent, or repeal of the provisions of

sections 86.949 to 86.994 shall affect the existing rights of

menbers and beneficiaries, but shall be effective only as to

ri ghts which would otherwi se accrue hereunder as a result of

servi ces rendered by an enpl oyee after such alteration,

anmendnent, or repeal.

86.991. The benefits provided for by sections 86.949 to

86.994 shall in no way affect any person's eliqgibility for

retirenent benefits under the | ocal governnent enpl oyees

retirement system under sections 70.600 to 70.755, RSMb, or any

other | ocal governnment retirenent or pension system or in any

way have the effect of reducing retirenent benefits in such

systens, or reduci ng conpensation or nil eage reinbursenent of

enpl oyees.

86.994. Annuity paynents to retired enpl oyees under the

provi sions of sections 86.949 to 86.994 shall be avail able

beqi nni ng January first next succeeding the expiration of five

cal endar vears fromthe effective date of the establishnent of

12



the systemto eliqgible retired enpl oyees.

307.365. 1. No permt for an official inspection station
shal | be assigned or transferred or used at any |ocation other
than therein designated and every permt shall be posted in a
conspi cuous place at the |ocation designated. The superintendent
of the Mssouri state highway patrol shall design and furnish
each official inspection station, at no cost, one official sign
made of netal or other durable material to be displayed in a
conspi cuous | ocation to designate the station as an official
i nspection station. Additional signs nmay be obtained by an
official inspection station for a fee equal to the cost to the
state. Each inspection station shall also be supplied with one
or nore posters which nust be displayed in a conspicuous |ocation
at the place of inspection and which infornms the public that
required repairs or corrections need not be made at the
i nspection station.

2. No person operating an official inspection station
pursuant to the provisions of sections 307.350 to 307.390 may
issue a certificate of inspection and approval for any vehicle
except upon an official formfurnished by the superintendent of
the M ssouri state highway patrol for that purpose and only after
i nspecting the vehicle and determning that its brakes, |ighting
equi pnent, signaling devices, steering nmechani sns, horns,
mrrors, windshield wipers, tires, wheels, exhaust system

gl azing, air pollution control devices, fuel system_ and any

13



ot her safety equipnment as required by the state are in proper
condition and adjustnment to be operated upon the public highways
of this state with safety to the driver or operator, other
occupants therein, as well as other persons and property upon the
hi ghways, as provided by sections 307.350 to 307.390 and the
regul ati ons prescribed by the superintendent of the M ssour
state highway patrol. Brakes may be inspected for safety by
means of visual inspection or conputerized brake testing. No
person operating an official inspection station shall furnish,

| oan, give, or sell a certificate of inspection and approval to
any ot her person except those entitled to receive it under

provi sions of sections 307.350 to 307.390. No person shall have
in such person's possession any certificate of inspection and
approval and/or inspection sticker wwth know edge that the
certificate and/or inspection sticker has been illegally

pur chased, stolen,_ or counterfeited.

3. The superintendent of the M ssouri state highway patrol
may require officially designated stations to furnish reports
upon fornms furnished by the superintendent for that purpose as
t he superintendent considers reasonably necessary for the proper
and efficient adm nistration of sections 307.350 to 307. 390.

4. 1f, upon inspection, defects or unsafe conditions are
found, the owner may correct themor shall have them corrected at
any place the owner chooses within twenty days after the defect

or unsafe condition is found, and shall have the right to renove

14



the vehicle to such place for correction, but before the vehicle
is operated thereafter upon the public highways of this state, a
certificate of inspection and approval nust be obtained. The
i nspecting personnel of the official inspection station nust
informthe owner that the corrections need not be nade at the
i nspection station.

5. A fee, not to exceed twelve dollars, as determ ned by
each official inspection station, nmay be charged by an offici al
i nspection station for each official inspection including the
i ssuance of the certificate of inspection and approval, sticker,
seal or other device and a total fee, not to exceed ten dollars,
as determ ned by each official inspection station, may be charged
for an official inspection of a trailer or notorcycle, which
shall include the issuance of the certificate of inspection and
approval, sticker, seal or other device. Such fee shall be
conspi cuously posted on the prem ses of each such official
i nspection station. No owner shall be charged an additi onal
i nspection fee upon having corrected defects or unsafe conditions
found in an inspection conpleted within the previous twenty
consecutive days, excluding Saturdays, Sundays, and holidays, if
such follow up inspection is made by the station making the
initial inspection. Every inspection for which a fee is charged
shall be a conplete inspection, and upon conpl etion of the
i nspection, if any defects are found the owner of the vehicle

shall be furnished a |list of the defects and a receipt for the

15



fee paid for the inspection. |f the owner of a vehicle decides
to have any necessary repairs or corrections made at the official
i nspection station, the owner shall be furnished a witten
estimate of the cost of such repairs before such repairs or
corrections are made by the official inspection station. The
witten estimate shall have plainly witten upon it that the
owner understands that the corrections need not be nmade by the
official inspection station and shall have a signature |line for
the owner. The owner nust sign below the statenment on the
signature line before any repairs are made.

6. Certificates of inspection and approval, sticker, seal,
or other device shall be purchased by the official inspection
stations fromthe superintendent of the M ssouri state hi ghway
patrol. The superintendent of the M ssouri state highway patrol

shall collect a fee of [one dollar] three dollars and fifty cents

for each certificate of inspection, sticker, seal, or other
device issued to the official inspection stations, except that no
charge shall be made for certificates of inspection, sticker
seal, or other device issued to official inspection stations
operated by governnental entities. All fees collected shall be
deposited in the state treasury with one dollar of each fee

collected credited to the state highway fund and, two dollars

credited to the police chiefs' and officers' annuity and

heal thcare fund for the purpose of adm nistering and enforcing

the state notor vehicle laws and traffic regulations, fifty cents
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credited to the "Hi ghway Patrol [nspection Fund" which is hereby
created. The noneys coll ected and deposited in the highway
patrol inspection fund shall be expended subject to
appropriations by the general assenbly for the adm nistration and
enf orcenment of sections 307.350 to 307.390 by the Mssouri state
hi ghway patrol. The unexpended bal ance in the fund at the end of
each bi enni um exceedi ng the anmobunt of the appropriations fromthe
fund for the first two fiscal years shall be transferred to the
state road fund, and the provisions of section 33.080, RSM,
relating to the transfer of funds to the general revenue fund at
the end of the biennium shall not apply to the fund.

7. The owner or operator of any inspection station who
di sconti nues operation during the period that a station permt is
valid or whose station permt is suspended or revoked shal
return all official signs and posters and any current unused
i nspection stickers, seals, or other devices to the
superintendent of the M ssouri state highway patrol and shal
receive a full refund on request except for official signs and
posters, provided the request is nade during the cal endar year or
within sixty days thereafter in the manner prescribed by the
superintendent of the M ssouri state highway patrol. Stations
whi ch have a valid permt shall exchange unused previous year
i ssue inspection stickers and/or decals for an identical nunber
of current year issue, provided the unused stickers and/or decals

are submtted for exchange not later than April thirtieth of the
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current cal endar year, in the manner prescribed by the

superintendent of the Mssouri state highway patrol.
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